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For: 



06/08/01 

METHOD AND DEVICE FOR 
GLUCOSE CONCENTRATION 
MEASUREMENT WITH SPECIAL 
ATTENTION TO BLOOD 
GLUCOSE DETERMINATIONS 



Date of Deposit: June 21, 2005 

I hereby certify that this correspondence is being deposited 
with the U.S. Postal Service as First Class Mail on the date 
indicated above, in an envelope postage-paid and is 
addressed to: MS Issue Fee - Commissioner for Patents, 
P.O. Box 1450, Alexandria, VA 22313-1450 




PETITION UNDER 37 CFR § 1.183 
TO WAIVE REQUEST FOR A STATEMENT BY NAMED INVENTOR 
THAT ERROR OF INVENTORSHIP OCCURRED WITHOUT DECEPTIVE INTENT 

Mail Stop Issue Fee 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Dear Sir: 

The above identified application is sought to be amended to add ALAN J. LESZINSKE 
as a co-inventor with GARTH W. GOBELI. In the parent application, Serial No. 08/873,999, 
now U.S. Patent No. 6/246,893, Mr. Gobeli was originally identified as the sole inventor. This 
error is presently sought to be corrected in the issued patent by the filing of Reissue application; 
Serial No. 10/725,360 on December 1, 2003. The present application is a continuation of 
application Serial No. 08/873,999 and it also suffers from a failure to recite in the originally filed 
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formal papers that Mr. Gobeli and Mr. Leszinske are joint inventors. 



The attached Declaration of Mr. Leszinske (Exhibit A) recites facts in support of this 
Petition to waive the requirement for a statement by the originally named and remaining 
inventor. Moreover, Mr. Leszinske declares that this inventorship error occurred without 
deceptive intent. 

Grant of this Petition to waive the filing of a statement by the originally named inventor 
(Gobeli) is respectfully requested. 



Charge any additional fees to Account No. 03-0088. This paper is submitted in 
DUPLICATE. 



Respectfully submitted, 

CAHILL, VON HELLENS & GLAZER P.L.C. 




C. Robert von Hellens 
Reg. No. 25,714 

155 Park One 

2141 E. Highland Avenue 

Phoenix, Arizona 85016 

Telephone (602) 956-7000 

c:\Clients\MedTec-Petition\Petition 
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EXHIBIT A 



IN SUPPORT OF A PETITION TO CORRECT INVENTORSHIP IN PATENT APPLICATION 

SERIAL NO. 09/878,307 



I, Alan J. Leszinske, declare the following: 

I am a founder and president of Complex Light Valve Corporation ("Complex") and 
TecMed, Incorporated ("TecMed"), corporations of the State of New Mexico. 

For a period of time Garth W. Gobeli ("Gobeli") was employed in a technical capacity by 
Complex and TecMed. Gobeli was named as the sole inventor in patent application Serial No. 
08/873,999, filed June 12, 1997 which issued as Patent No. 6,246,893 on June 12, 2001 and was 
named as the sole inventor in a continuation patent application, Serial No. 09/878,307, filed 
June 8, 2001. 

The development of a hostile relationship between Gobeli and other employees of 
Complex and TecMed resulted in the termination of Gobeli's employment in November 1997. 

Following termination of employment, Gobeli refused to participate in ongoing patent 
related matters although he did execute an assignment to TecMed of the Serial No. 08/873,999 
patent application and all continuation applications thereof in 2001, but only after being 
threatened with a law suit to force compliance with his employment agreement. 

An audit of the patent portfolio of Complex and TecMed in 2003 revealed that I should 
have been named as a co-inventor of the invention claimed in Patent No. 6,246,893 and of the 
invention disclosed and claimed in continuation application of this patent, Serial No. 09/878,307. 
Reissue application Serial No. 10/725,360 was filed on December 1, 2003 to correct inventorship 
in Patent No. 6,246,893. The present Petition is filed to correct inventorship in patent application 
Serial No. 09/878,307. This inventorship error occurred without deceptive intent. 

The decision to proceed by way of a Petition under 35 USC § 1 16 and 37 CFR § 1.48(a) 
is made in the belief that no statement regarding correction of inventorship could be obtained 
from named inventor Gobeli as required by 35 USC § 1 16 and 37 CFR § 1.48. The present 
whereabouts of Gobeli are not known and, if he could be found, his past conduct strongly 
suggests that he would not agree to submit a statement either agreeing to the change of 
inventorship or that he has no disagreement in regard to the change of inventorship; moreover, it 
is highly unlikely that he would either agree or not agree that the error of inventorship was 
without deceptive intent. 

I hereby declare that all statements made herein of my own knowledge are true and that 
all statements made on information and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false statements and the like so made are 
punishable by fine and imprisonment, or both, under 18 USC § 1001, and that such willful false 
statements may jeopardize the validity of the application, any patent issuing thereon, or any 
patent to which this declaration is directed. r 
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Alan J. Leszinske 
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IN thTTunited states patent and trademark office 
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Filed: 06/08/01 

For: METHOD AND DEVICE FOR 
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MEASUREMENT WITH SPECIAL 
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GLUCOSE DETERMINATIONS 



Date: June 21, 2005 



Date of Deposit: June 21,2005 

I hereby certify that this correspondence is being deposited 
with the U.S. Postal Service as First Class Mail on the date 
indicated above, in an envelope postage-paid and is 
addressed to: MS Issue Fee - Commissioner for Patents, 
P.O. Box 1450, Alexandria, VA 22313-1450 




PETITION UNDER 37 CFR S 1.183 
TO WAIVE REQUEST FOR A STATEMENT BY NAMED INVENTOR 
THAT ERROR OF INVENTORSHIP OCCURRED WITHOUT DECEPTIVE INTENT 

Mail Stop Issue Fee 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Dear Sir: 

The above identified application is sought to be amended to add ALAN J. LESZINSKE 
as a co-inventor with GARTH W. GOBELI. In the parent application, Serial No. 08/873,999, 
now U.S. Patent No. 6/246,893, Mr. Gobeli was originally identified as the sole inventor. This 
error is presently sought to be corrected in the issued patent by the filing of Reissue application; 
Serial No. 10/725,360 on December 1, 2003. The present application is a continuation of 
application Serial No. 08/873,999 and it also suffers from a failure to recite in the originally filed 



formal papers that Mr. Gobeli and Mr. Leszinske are joint inventors. 

The attached Declaration of Mr. Leszinske (Exhibit A) recites facts in support of this 
Petition to waive the requirement for a statement by the originally named and remaining 
inventor. Moreover, Mr. Leszinske declares that this inventorship error occurred without 
deceptive intent. 

- Grant of this Petition to waive the filing of a statement by the originally named inventor 
(Gobeli) is respectfully requested. 



Charge any additional fees to Account No. 03-0088. This paper is submitted in 
DUPLICATE. 
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CAHILL, VON HELLENS & GLAZER P.L.C. 




C. Robert von Hellens 
Reg. No. 25,714 
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EXHIBIT A 



DECLARATION OF ALAN J. LESZINSKE 
IN SUPPORT OF A PETITION TO CORRECT INVENTORSHIP IN PATENT APPLICATION 

SERIAL NO. 09/878,307 



I, Alan J. Leszinske, declare the following: 

I am a founder and president of Complex Light Valve Corporation ("Complex") and 
TecMed, Incorporated ("TecMed"), corporations of the State of New Mexico. 

For a period of time Garth W. Gobeli ("Gobeli") was employed in a technical capacity by 
Complex and TecMed. Gobeli was named as the sole inventor in patent application Serial No. 
08/873,999, filed June 12, 1997 which issued as Patent No. 6,246,893 on June 12, 2001 and was 
named as the sole inventor in a continuation patent application, Serial No. 09/878,307, filed 
June 8,2001. 

The development of a hostile relationship between Gobeli and other employees of 
Complex and TecMed resulted in the termination of Gobeli's employment in November 1997. 

Following termination of employment, Gobeli refused to participate in ongoing patent 
related matters although he did execute an assignment to TecMed of the Serial No. 08/873,999 
patent application and all continuation applications thereof in 2001, but only after being 
threatened with a law suit to force compliance with his employment agreement. 

An audit of the patent portfolio of Complex and TecMed in 2003 revealed that I should 
have been named as a co-inventor of the invention claimed in Patent No. 6,246,893 and of the 
invention disclosed and claimed in continuation application of this patent, Serial No. 09/878,307. 
Reissue application Serial No. 10/725,360 was filed on December 1, 2003 to correct inventorship 
in Patent No. 6,246,893. The present Petition is filed to correct inventorship in patent application 
Serial No. 09/878,307. This inventorship error occurred without deceptive intent. 

The decision to proceed by way of a Petition under 35 USC § 1 16 and 37 CFR § 1.48(a) 
is made in the belief that no statement regarding correction of inventorship could be obtained 
from named inventor Gobeli as required by 35 USC § 1 16 and 37 CFR § 1 .48. The present 
whereabouts of Gobeli are not known and, if he could be found, his past conduct strongly 
suggests that he would not agree to submit a statement either agreeing to the change of 
inventorship or that he has no disagreement in regard to the change of inventorship; moreover, it 
is highly unlikely that he would either agree or not agree that the error of inventorship was 
without deceptive intent. 

I hereby declare that all statements made herein of my own knowledge are true and that 
all statements made on information and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false statements and the like so made are 
punishable by fine and imprisonment, or both, under 18 USC § 1001, and that such willful false 
statements may jeopardize the validity of the application, any patent issuing thereon, or any 
patent to which this declaration is directed. r 
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Alan J. Leszinske 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicant: GOBELI, GARTH W. 
Serial No.: 09/878,307 
Filed: 06/08/01 

For: METHOD AND DEVICE FOR 

GLUCOSE CONCENTRATION 
MEASUREMENT WITH SPECIAL 
ATTENTION TO BLOOD 
GLUCOSE DETERMINATIONS 



Date: June 21, 2005 



Date of Deposit: June 2 1.2005 
I hereby certify that this correspondence is being deposited 
with the U.S. Postal Service as First Class Mail on the date 
indicated above, in an envelope postage-paid and is 
addressed to: MS Issue Fee - Commissioner for Patents, 
P.O. Box 1450, Alexandria, VA 22313-1450 

Kristtti M. Baum 



REQUEST TO CORRECT INVENTORSHIP 



Mail Stop Issue Fee 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Dear Sir: 

In the present application, Serial No. 09/878,307, the filing receipt (Exhibit A) and 
Publication No. US200 1/003 1914 (cover page only Exhibit B) published October 18, 2001 recite 

O 

the inventors as GARTH W. GOBELI and ALAN J. LESZINSKE as the inventors. This is «, § 
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correct. However, the formal document (Declaration — Exhibit C) filed with this application 
recites GARTH W. GOBELI as the sole inventor. This is in error and the reason for filing this 
Request. g 
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It is requested that ALAN J. LESZINSKE be added as a joint inventor in the above 
identified application for reasons set forth below. 

The above-identified application is a continuation of an application entitled "Method and 
Device for Glucose Concentration Measurement with Special Attention to Blood Glucose 
Determinations" assigned Serial No. 08/873,999 filed June 12, 1997 and naming GARTH W. 
GOBELI as the sole inventor. This application matured into U.S. Patent No. 6,246,893 on 
June 12, 2001. 

A reissue application; assigned Serial No. 10/725,360, for reissuing U.S. Patent No. 
6,246,893 was filed December 1, 2003 for the purpose of amending inventorship to include 
ALAN J. LESZINSKE as a joint inventor. A copy of the filed request to amend inventorship is 
enclosed as Exhibit D, along with a copy of the Reissue Application Declaration by the Assignee, 
Alan J. Leszinske (Exhibit E) and a copy of the Declaration of Alan J. Leszinske in Support of 
Reissue Patent Application Serial No. 10/725,360 (Exhibit F). All of these documents were 
received in the United States Patent Office on April 8, 2005, as set forth in the enclosed stamped 
return postcard (Exhibit G). A decision on this request has not yet been received by the office of 
the undersigned. 

As the present application (Serial No. 09/878,307) is a continuation of the patent 
application that matured into U.S. Patent No. 6,246,893, the identical subject matter is disclosed 
in both applications. Both applications are owned by a common assignee, Alan J. Leszinske, and 
a written consent (37 CFR 3.73(b)) is attached as Exhibit H. 



The attached Declaration of ALAN J. LESZINSKE (Exhibit I) sets forth facts in support 
of this Request. 



Charge any additional fees to Account No. 03-0088. This paper is submitted in 
DUPLICATE. 

Respectfully submitted, 

CAHILL, von HELLENS & GLAZER P.L.C. 




C. Robert von Hellens 
Reg. No. 25,714 

155 Park One 
2141 E. Highland Avenue 
Phoenix, Arizona 85016 
Telephone (602) 956-7000 

c:\Clients\MedTec-Petition\RequestToCorrectInventorship 
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United States Patent and Trademark Office 



Commissioner for Patents 
United States Patent ano Trademark Office 

WASHINGTON. D.C. 20 231 

www.uspto.gow 



APPLICATION NUMBER | FILING DATE [ GRP ART UNIT | FIL FEE REC'O | ATTY, DOCKET. NO | DRAWINGS | TOT CLAIMS | IND CLAIMS 

09/878,307 06/08/2001 3739 395 5899-A-05 9 18 4 



Charles R. Hoffman, Esq. 

CAHILL, SUTTON & THOMAS P.LC. 

2141 East Highland Avenue 

155 Park One 

Phoenix, AZ 85016 



CONFIRMATION NO. 4447 
FILING RECEIPT 

I 

•OC000000006291641* 



Date Mailed: 07/12/2001 



Receipt is acknowledged of this nonprovisional Patent Application. It will be considered in its order and you will be 
notified as to the results of the examination. Be sure to provide the U.S. APPLICATION NUMBER, FILING DATE, 
NAME OF APPLICANT, and TITLE OF INVENTION when inquiring about this application. Fees transmitted by 
check or draft are' subject to collection. Pl_ease verify the accuracy of the data presented on this receipt. If an 
error is noted on this Filing Receipt, please write to the Office of Initial Patent Examination's Customer 
Service Center. Please provide a copy of this Filing Receipt with the changes noted thereon. If you 
received a "Notice to File Missing Parts" for this application, please submit any corrections to this Filing 
Receipt with your reply to the Notice. When the USPTO processes the reply to the Notice, the USPTO will 
generate another Filing Receipt incorporating the requested corrections (if appropriate). 

Applicant(s) 

Garth W. Gobeli, Albuquerque, NM; 
Alan J. Leszinske, Albuquerque, NM; 

Assignment For Published Patent Application 

TECMED, INCORPORATED (a New Mexico corporation); 

Domestic Priority data as claimed by applicant 

THIS APPLICATION IS A CON OF 08/873,999 06/12/1997 PAT 6,246,893 

Foreign Applications 

If Required, Foreign Filing License Granted 07/12/2001 
Projected Publication Date: 10/18/2001 
Non-Publication Request: No 
Early Publication Request: No 
** SMALL ENTITY ** 



Title 




Page 2 of 3 

Method and device for glucose concentration measurement with special attention to blood 
glucose determinations 

Preliminary Class 

600 



Data entry by : ZEWDIE, HULEMENAYE 



I 
I 



Team : OIPE 



Date: 07/12/2001 

J 
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LICENSE FOR FOREIGN FILING UNDER 
Title 35, United States Code, Section 184 
Title 37, Code of Federal Regulations, 5.11 &5.15 

GRANTED 

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING 
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where 
the conditions for issuance of a license have been met, regardless of whether or not a license may be required as 
set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier 
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The 
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted 
under 37 CFR 5.13 or 5.14. 



This license is to be retained by the licensee and may be used at any time on or after the effective date thereof 
unless it is revoked. This license is automatically transferred to any related applications(s). filed under 37 CFR 
1.53(d). This license is not retroactive. 

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject 
matter as imposed by any Government contract or the provisions of existing laws relating to espionage and the 
national security or the export of technical data. Licensees should apprise themselves of current regulations 
especially with respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, 
Department of State (with respect to Arms, Munitions and Implements of War {22 CFR 121-128)); the Office of 
Export Administration, Department of Commerce (15 CFR 370.10 (j)); the Office of Foreign Assets Control, 
Department of Treasury (31 CFR Parts 500+) and the Department of Energy. 



NOT GRANTED 



No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING 
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR 
5.12, if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months 
has lapsed from the filing date of this application and the licensee has not received any indication of a secrecy 
order under 35 U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b). 



PLEASE NOTE the following information about the Filing Receipt: 



• The articles such as "a," "an" and "the" are not included as the first words in the title of an -application. 
They are considered to be unnecessary to the understanding of the title. 

• The words "new," "improved," "improvements in" or "relating to" are not included as first words in the 
title of an application because a patent application, by nature, is a new idea or improvement. 

• The title may be truncated if it consists of more than 500 characters (letters and spaces combined). 

• The docket number allows a maximum of 25 characters. 

• If your application was submitted under 37 CFR 1.10, your filing date should be the "date in" found on the 
Express Mail label. If there is a discrepancy, you should submit a request for a corrected Filing Receipt 
along with a copy of the Express Mail label showing the "date in." 

• The title is recorded in sentence case. 

Any corrections that may need to be done to your Filing Receipt should be directed to: 

Assistant Commissioner for Patents 
Office of Initial Patent Examination 
Customer Service Center 
Washington, DC 20231 
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EXHIBIT B 



llilllllllljlllllllillll 

US 2001003 1914A1 

(19) United States 

(12) Patent Application Publication w Pub. No.: US 2001/0031914 Al 

Gobeli et al. (43) Pub. Date: Oct 18, 2001 



(54) METHOD AND DEVICE FOR GLUCOSE 
CONCENTRATION MEASUREMENT WITH 
SPECIAL ATTENTION TO BLOOD 
GLUCOSE DETERMINATIONS 



(75) Inventors: Garth W. Gobeli, Albuquerque, NM 
(US); Alan J. Leszinske, Albuquerque, 
NM (US) 

Correspondence Address: 

Charles R. Hoffinan, Esq. 

CAHILL, SUTTON & THOMAS P.L.C. 

2141 East Highland Avenue 

155 Park One 

Phoenix, AZ 85016 (US) 



(73) Assignee: TECMED, INCORPORATED (a New 
Mexico corporation) 

(21) Appl. No.: 09/878,307 

(22) Filed: Jun. 8, 2001 



Related U.S. Application Data 

(63) Continuation of application No. 08/873,999, filed on 
Jun. 12, 1997, now Pat. No. 6,246,893. 

Publication Classification 

(51) Int. CI. 7 A61B 5/00 

(52) U.S. CI 600/318; 600/319; 600/336 

(57) ABSTRACT 

The concentration of glucose in the anterior chamber of an 
eye is non-invasively measured by guiding a beam through 
a polarizer (4), a quarter wave plate (6), a polarization 
modulator (20), and an analyzer (7). After initializing the 
polarizer and the analyzer to extinguish the beam, it is 
guided parallel to the iris (56) of the eye (50) and introduced 
into the anterior chamber (57), wherein it is refracted, 
impinges on and is reflected from the iris, and exits the 
anterior chamber approximately collinear with the portion 
(55A) of the beam incident on the anterior chamber. The 
beam then is guided onto a detector (10), and a sufficient 
signal is applied to the polarization modulator to extinguish 
the beam. The signal represents the glucose concentration in 
the patient's blood. 
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EXHIBIT C 



Docket NO. nBPT.AR ATTON AWT> POWgR O? ATTggNJiX 

5899-A-Ol 

As President of TecHed, Incorporated, which the invention rightfully 
belongs, I declare that the information given herein is true and that I 
believe Garth W. Gobeli, last of 1004 Warm Sands Trail, SE., Albuquerque, 
New Kxicf 87123, is the original, first and ESS 

BLOOD GLUCOSE DETERMINATIONS, Serial No. 08/873,999, filing date 6/12/97. 

My residence, post office address and citizenship are as stated below next 
to my name. 

I hereby state that I have reviewed and understand the contents of the 
above-identified specification, including the claims. 

t acknowledge the duty to disclose to the Patent Off ice all information 
known ?o me 9 ?o be material to patentability as defined in Title 37, Code of 
Federal Regulations, Section §1.56. 

I hereby claim foreign priority benefits under Title 35, United States Code 
Section 119 of any foreign application (s) for patent or inventor^ 
certificate listed below and have also identified below any foreign 
aP^lca^on for patent or inventor's certificate having a filing date 
before that of the application on which priority is claimed. 



Prior Foreign Applicat ion fs) 



(Number) 



(Number) 



(Country) (Day Month Year filed) 



Priority Claimed 

C ] C ] 

Yes No 



(Country) ("Day Month Year filed) 



C ] 
Yes 



[ ] 
NO 



I hereby claim the benefit under 35 U.S.C. § 119(e) of any United States 
provisional application (s) listed below. 



(Application Number) 



(Filing Date) 



I hereby declare that all statements made herein ^^^fbefuveS to 
true and that all statements made on information ana Deiiex . 
bTtrSe; and further that these statements were made with ^e knowledg e 
SUfwiilrui false statements and the like so »*de axe funis ^f^d 
or imprisonment, or both, under Section 1001 of Title 18 of the United 
State! Code and that such willful false statements may jeopardize the 
validity of the application or any patent issued thereon. 



l 



o 



And I hereby appoint: 

Charles R. Hoffman, Reg. No. 26,556; William C. Cahill, 
Reg, No. 19,742; C. Robert von Hellene, Reg. No. 25,714; 
Marvin A. Glazer, Reg. No. 28,801; and 
Thomas G. Watkins, III, Reg. No. 27,964; 

my attorneys with full power of substitution and revocation, to prosecute 
this application and to transact all business in the Patent and Trademark 
Office connected therewith. 

Address all telephone calls to: Charles R- Hoffman (602) 956-7000 

Address all correspondence to: 

CAHILL, SUTTON & THOMAS P.L.C., ATTN: Charles R. Hoffman 

2141 East Highland Avenue, 155 Park One, Phoenix, Arizona 85016 

Wherefore I pray that Letters Patent be granted to TecMed, Incorporated for 
the invention or discovery described and claimed in the above- identified 
patent application. 



Full name of sole Garth W. Gobeli 



inventor: 

Last Known Residence: 



1004 Warm Sands Trail, SE 
Albuquerque, New Mexico 87123 
Same 
U.S.A. 



Post Office Address: 
Citizenship; 



Inventor's signature 



Date 



Full name of 

person signing: 

Title of Person signing: 



Alan J. Leszinske 
President 

TecMed , Incorporated 
93 8 C amino del Rio NW 
Albuquerque, New Mexico 87114 



Residence address of 
Person signing: 



Post Office Address: 
Citizenship: 




Same 



Signature 



ir\t Date 

President 



TOTAL P. 001 
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EXHIBIT D 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re application of: 
Applicant: Garth Gobeli 
Serial No. 10/725,360 



Filed: 



December L 2003 



For: Method and Device for 
Glucose Concentration 
Measurement with Special 
Attention to Blood Glucose 
Determination 



Art Unit 3739 
Examiner David M. Shay 



Commissioner for Patents 
P. 0. Box 1450 

Alexandria, Virginia 223 13-1450 
Sir: 

Kindly amend the above-identified reissue application by making the following appended 
documents of record: 

• Reissue Application Declaration by the Assignee, Alan J. Leszinske 

and 

• Declaration of Alan J. Leszinske in Support of Reissue Patent Application Serial 
No. 10/725/360 



Remarks begin on page 2 of this paper. 



I 



REMARKS 



The new Reissue Application Declaration present herewith is executed by Mr. Alan 
Leszinske, the present assignee of record of the entire right, title and interest in this application. 

The submitted Declaration of Alan J. Leszinske in Support of Reissue Patent Application 
Serial No. 10/725,360 (this application) verifies the decision of the applicant to correct 
inventorship by way of reissue rather than certificate of correction. 

To obtain a certificate of correction of inventorship under 35 U.S.C. 256 and 37 C.F.R. 
1.324 the latter requires that the current named inventor, Garth Gobeli, provide a statement either 
agreeing to the change of inventorship or that he-has no disagreement in regard to the change. It 
is believed that no such statement could be procured from Mr. Gobeli. The facts supporting this 
belief are recited in the Declaration of Alan J. Leszinske in Support of Reissue Patent 
Application Serial No. 10/725,360 appended to this Response. Confronted with the inevitable 
inability to obtain a statement from Mr. Gobeli, the decision was made to proceed to correct 
inventorship by way of reissue under 35 U.S.C. 251 and 37 C.F.R. 1.172. 
MPEP §1481 provides: 

"If an inventor is not available, or refuses, to submit a statement, the assignee of 
the patent may wish to consider filing a reissue application to correct 
inventorship, since the inventor's statement is not required for a non-broadening 
reissue application to correct inventorship. See MPEP § 1412.04/' 
And MPEP § 1412.04 provides: 

"REISSUE AS A VEHICLE FOR CORRECTING INVENTORSHIP 



Where the provisions of 35 U.S.C. 256 and 37 C.F.R. 1 .324 do not apply, a 
reissue application is the appropriate vehicle to correct inventorship/' 

This reissue application with the Declaration of the assignee submitted herewith fully 
complies with 35 U.S.C. 251 and 37 C.F.R. 1.172 and allowance thereof is respectfully 
requested. 

Respectfully submitted, 

CAHILL, VON HELLENS & GLAZER P.L.C. 




Date Attorney for Applicant 

155 Park One 
2141 E. Highland Avenue 
Phoenix, Arizona 850 k> 
Phone: (602) 956-7000 
Fax: (602) 495-9475 
E-mail: cahill(o).cvglaw.com 

Our Docket No. 5899-RE-01 
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EXHIBIT E 



PTO/SB/52 (09-04) 
approved for use through 04/30/2007. OMB 06S1-G033 
U.S. Patent and Trademark Office; U.S. (DEPARTMENT OF COMMERCE 
Under the Paperwork Reduction Act of 1995. no persons are required to respond to a collection of information unless it displays a valid QMS control number. 



REISSUE APPLICATION DECLARATION BY THE ASSIGNEE 



Docket Number (optional) 

5899-RE-01 



I hereby declare that: 

The residence, mailing address and citizenship of the inventors are stated below. 

I am authorized to act on behalf of the following assignee: Myself 

and the title of my position with said assignee is: 



Inventor ^ t r , ✓ -i i\ 
GOBELI, Garth W. (presently named) 


Citizenship 


Residence/Mailing Address 

Unknown 


inventor , 

LESZINSKE , Alan J. (to be named) 


Citizenship 

U. S. A. 


Residence/Mailing Address - n-nnn 

5012 Copper Blvd., N.E., Albuquerque, N.M. 87108 


□ Additional Inventors are named on separately numbered sheets attached hereto. 


Patent Number 

6.246,893 Bl 


Date of Patent Issued 

June 12, 2001 



I believe said inventor(s) to be the original and first inventor(s) of the subject matter which is described and claimed in said 
patent, for which a reissue patent is sought on the invention entitled: 



Method and Device for Glucose Concentration Measurement, etc. 



the specification of which 
I I is attached hereto. 

Eq3 was filed on Dprpmhpr 1 ; 7(Yn as reissue application number 3^ — / — 725, 360 



and was amended on 



(If applicable) 



I nave reviewed and understand the contents of the above identified specification, including the claims, as amended by any 
amendment referred to above. 

I acknowledge the duty to disclose information which is material to patentability as defined in 37 CFR 1.56. 

| | | hereby claim foreign priority benefits under 35 U.S.C. 1 19(a)-(d) or (f), or 365(b). Attached is form PTO/SB/02S 
(or equivalent) listing the foreign applications. 

I verily believe the original patent to be wholly or partly inoperative or invalid, for the reasons described 
below. (Check all boxes that apply.) 

I | by reason of a defective specification or drawing. 

| | by reason of the patentee claiming more or less than he had the right to claim in the patent, 
by reason of other errors. 



[Page l of 2] 

This collection of information is required by 37 CFR 1.1 75. The information is required to obtain or retain a benefit by the public which is to file {and oy the USP i O 
to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 30 minutes to complete, 
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the indiv.dual case. Any comments on 
the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer. U.S. Patented 
Trademark Office, U.S. Department of Commerce. P.O. Sox 1450. Alexandria. VA 22313-1450. DO NOT ScNO FEES OR COMPLETEO FORMS TO ■ HIS 
A00RESS. SF.NO TO: Commissioner for Patents, P.O. Sox 1450, Alexandria, VA 22313-1450. 



If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2. 



PTO/S8/52 (09-04) 
Approved for use through 04/30/2007. OM8 0651-0033 
U.S. Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE 
Under the Paperwork Reduction Act of 1995. no persons are required to respond to a collection of information unless it displays a valid QMS control number. 



REISSUE APPLICATION DECLARATION BY THE ASSIGNEE 



Docket Number (Optional) 



At least one error upon which reissue is based is described as follows: 

An inventor, Alan J. Leszinske, was not named as one of the true inventors 
in the issued oatent. 



[Attach additional sheets if needed ) 



AH errors corrected in this reissue application arose without any deceptive intention on the part of the applicant 
I hereby appoint: 



□ 
□ 



Practitioners associated with Customer Number: 
OR 



Name 


Registration Number 



















as my/our attorney(s) or agent(s) to prosecute the application identified above, and to transact ail business in the United 
States Patent and Trademark Office connected therewith. 



Correspondence Address: Direct all communications ab out the application to: 
| | The address associated with Customer Number: 
OR 



□ 



Firm or 

Individual 

Name 



Address 



City 



State 



Zip 



Country 



felephone 



rax 



hereby declare that all statements made herein of my own knowledge are true and that all statements made on information 
and belief are believed to be true: and further that these statements were made with the knowledge that willful false 
statements and the so made are punishable by fine or imprisonment, or both, under 18 U.S.C. 1001, and that such willful 
false statements m&y I jeopardize ahe validity of the application, any patent issuing thereon, or any patent to which this 
declaration is dir ec/ec / ^ J I _ 

Dale qW< 



Signature 



Full name of person signi&j (fji; 

Alan J. Leszinske 




me, family name) 



Address of Assignee 

5012 Copper Blvd.m N.E., Albuquerque, N.M. 87108 



(Page 2 of 21 
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EXHIBIT F 



DECLARATION OF ALAN J. LESZINSKE 
IN SUPPORT OF REISSUE PATENT APPLICATION 
SERIAL NO. 10/725,360 



I 3 Alan J. Leszinske, declare the following: 

I am a founder and president of Complex Light Valve Corporation ("Complex") and 
TecMed, Incorporated ("TecMed"), corporations of the State of New Mexico. 

For a period of time Garth W. Gobeli ("Gobeli") was employed in a technical capacity by 
Complex and TecMed. Gobeli was named as the sole inventor in patent application serial No. 
08/873,999, filed June 12, 1997 which issued as patent No. 6,246,393 on June 12, 2001. 

The development of a hostile relationship between Gobeli and other employees of 
Complex and TecMed resulted in the termination of Gobeli's employment in November, 1997. 

Following termination of employment Gobeli refused to participate in ongoing patent 
related matters although he did execute an assignment of the 08/873,999 patent application, in 
2001, but only after being threatened with a law suit to force compliance with his employment 
agreement. 

An audit of the patent portfolio of Complex and TecMed in 2003 revealed that I should 
have been named as a co-inventor of patent 6,246,893. Reissue application Serial No. 
10/725,360 was filed on December 1, 2003 to correct inventorship in patent 6,246,893. 

The decision to proceed by way of reissue under 35 U.S.C. 251 and 37 C.F.R. 1.172 was 
made in the belief that no statement regarding correction of inventorship could be obtained from 
named inventor Gobeli as required by 35 U.S.C. 256 and 37 C.F.R. 1.324. The present 
whereabouts of Gobeli are not known and, if he could be found, his past conduct strongly 
suggests that he would not agree to submit a statement either agreeing to the change of 
inventorship or that he has no disagreement in regard to the change. 

I hereby declare that all statements made herein of my own knowledge are true and thac 
all statements made on information and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false statements and the like so made are 
punishable by Fine and imprisonment, or both, under 18 U.S.C. 1001, and that such willful false 
statements may jeopardize the validity of the application, any patent issuing thereon, or any 
patent to which this declaration is directed. 



Date 
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EXHIBIT G 
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EXHIBIT H 



PTO'Sa/96 (09-04) 
Approved tor uso through 07/3 V200G. OMB 0651-0C91 
U.S. Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE 
Under (he Poperaor* Reduction Act of 1693, no persona are required to respond to a coifectton of Information unless a displays a valid OMB control number, 



STATEMENT UNDER 37 CFR 3.73<bl 

Applicant/Patent Owner Alan J. Leszinske 



Application No./Patent No.: 09/876,307 Filed/Issue Date: 6/W 



Entitled' METHOD AND DEVICE FOR GLUCOSE CONCENTRATION MEASUREMENT WITH SPECIAL ATTENTION TO BLOOD 
" GLUCOSE DETERMINATIONS 

Alnn J Loszinsko r a hldhrltfual 



(Name of Assignee} (Typo of Assignee, e.g., corporation* partner ah tp ( university, government agency, etc.) 

states that it is: 

1. Qthe assignee of the entire right, title, and interest: or 

2. Q an assignee of lass than the entire right, title and interest. 

The extent (by percentage) of its ownership interest is % 



in the patent application/patent identified above by virtue of either 

aQ An assignment from the inventors) of the patent application/|patent identified above. The assignment was recorded 

in the United States Patent and Trademark Office at Reel . Frame . or for which a copy 

thereof is attached, 

OR 

B.0 A chain of title from the inventor(s), of the patent application/patent identified above, to the current assignee as shown 
below: 

1 . From: Gobeli To: TecMed 



The document was recorded in the United States Patent and Trademark Office at 
Reel , Frame . or for which a copy thereof as attached, 

2. From: TocMod To: Lesttnske 



The document was recorded in the United States Patent and Trademark Office at 

Reel 014852 t Frame 0703 1 0 r for which a copy thereof is attached, 



3. From: To; 



The document was recorded in the United States Patent and Trademark Office at 

Reel , Frame , or for which a copy thereof is attached. 

□ Additional documents in the chain of title are listed on a supplemental sheet 

[7] Copies of assignments or other documents in the chain of title are attached. 

[NOTE: A separate copy (I.e., a true copy of the original assignment documents)) must be submitted to Assignment 
Division in aooordance with 37 CFR Part 3, if the assignment is to be recorded in the records of the USPTO. §§s 
MPEP 302.08) 

The undersigned (whose title iysppwiWb^low) is authorized to act on behalf of the assignee. 



Tj Signature Date 

Alan J. Leszinska (5051 265-9345 

Printed or Typed Name Telephone Number 



Title 

This collodion or information Is required by 37 CFR 3.73(b). The information is required to obtain or retain a benefit by ihe public wttteh is to file (and by the 
USPTO to process) an eppoeaiioft. Confidentiality is governed by 35 U.S.C. 122 end 37 CFR 1.11 and 1.14, This eoJteelton is estimated to take 12 minute* to 
complete, including gathering, preparing, and submitting ihe completed application form to the USPTO. Time will vary depandhg upon the hdividual case. Any 
ooetments on the amount ot time you require to complete this form end/or suggestions for reducing this burden, should be sent to the Chief Information Officer, 
as. Patent and Trademark Office. U.S. Department of Commerce. P.O. Box 1450, Alexandria. VA 22313-1450. DO NOT SEND FEES OR COMPLETED 
FORMS to this ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1460, Alexandria, VA 22313-1450. 



ff you need assistance m completing the form* caff 1-600-PTO-9199 end select option 2. 



•«« «/as/oi im«pm] eso «43 osto 

eei ewiT pn charlgs hopfhan 



CAMILL eiJTTON: Pag* 1 

32© 443 OSTtt — - 



05-07-2001 



V/27//)/ lilllUlllll 

ffC// 101704058 





i- k*m of convoying party (lot >i 
Carta *\ GotooXi 



Additional oao»u> o f conwlp« ptityltM} atgodhodt O 
2. ttaturo of ooavoymneot 



X Aailgamat O M»*g*r 

O aacwrlty AfiMmt O Cfeanoo of 

□ Other 



Kktcutlon Da tot April 22, 2001 



Intarnal , 

9tCMt 



•* «wtivl^ party <!«•) i 



n 5012 Coypar 61**., M.S. 

Alboqaorquo, itow Nuaco »7io» 



4. Afpl4c««l*i> ntrotoocio] or potont mrtii fi i 
A. ratoat Application Ito* (•) 

rotn&t Application oorioi bo. o2/«*2,o»» en«d */it/» 

OStltlOd Wm MO MVXCE POfc OUDO09S 

vifff special Anmriog to tt*OD gujcosM 

o. 5ftt-A-01 . 



»• taw nod *aaroa» of party to tdto» cox 
tfoenmit mould too smiled* 



•f opplAootlc 



patwto lavwl* 



Kaawt Chariot ft. Itoffton 

CaMll, Sottoik • 
Tntoraol Actdroaai 

2141 e* IfleMotxft 

m r Arlsoo* «&010 



Stmt Addroaat 



»cicy» 
1 m nm 

9* ft*ta 



9 to CO | 



•to. 155 



llpi 



i. Total *** irt cm 2*«u ««o«oo 

X fttoolooo* 

o too ehorfool to dapoalt a 



0* Dopoalt occount 



Atmocn 6>»iAe*to copy of thia paoo Mi »ayt»» toy 4opo< It 



os/M/aoi iirac ooooMi? oeanm 
m««»i ♦0.00 (P 



at oMt algnoturo. 

To too too** of ay Jtoowlodpo 
•xirioAl aVroaoftc. 



Ctoailoa ft. Hoxmon 

of raroofk aifalag 



aod tooXtoX, too Xferoyolop loftoaooUaa io troo and 



cornet awf «oy o 



oajqr la a 



April 24* 2001 



limlodltoo 



ah»*t # ottoetoooavta. tad 



i 2 



DATCMT 



ASSIGNMENT 



' , , *, This Assignment is made and executed this £3 f J* 
' of HfHJf 2001, by and between: 

GARTH W. GOBSLI ) 

An individual residing at ) Hereinafter referred 

1004 Warm Sands Trail. S.B. ) to as "ASSIGNOR" 

Albuquerque, New Mexico 87123 ) 

and 
) 

TECMED, INCORPORATED ) 

a New Mexico Corporation ) Hereinafter referred 

having a principal place ) to as "ASSIGNEE" 

of business at ) 
5012 Copper Blvd., N.B. ) 
Albuquerque, New Mexico 87108 ) 

) 



WITNESSETH: 

WHEREAS, ASSIGNOR is the inventor of the improvements 
described and claimed in the application for United States 
Letters Patent Serial No. 08/673,999, filed June 12, 1997 and 
entitled "METHOD AND DEVICE FOR GLUCOSE CONCENTRATION MEASUREMENT 
WITH SPECIAL ATTENTION TO BLOOD GLUCOSB DETERMINATIONS" , 
hereinafter referred to as "PATENT RIGHTS" 

WHEREAS, ASSIGNOR desires to assign his right, title and 
interest in and to the above -identified PATENT RIGHTS to 
ASSIGNEE. 

NOW, THEREFORE, in consideration of Ten Dollars ($10.00) 
and other valuable consideration, the receipt of which is hereby 
acknowl edged : 1 

l. ASSIGNOR does hereby sell and assign to ASSIGNEE, its 
successors and assigns, his entire right, title and interest in 
and to the improvements described and claimed in the above- 
identified PATENT RIGHTS, including: (a) any and all domestic 
and foreign patents and applications therefor based upon said 
improvements; (b) any and all divisions, reissues, 
continuations, and extensions based upon the above-identified 
patents and applications therefor; and (c) any and all rights of 
priority resulting from the filing of any of the above- identified 



PATENT 



, t applications in the United States or any foreign country. 

•> assignor hereby authorizes and requests any official 
lutv^^is to issue patents to issue any patent or any 
wnien Sav be based upon the improvements 

oescr^nrclSmed T^tSe above- identified PATENT RIGHTS to 

ASSIGNEE or its successors or assigns. 

3. ASSIGNOR hereby agrees upon ^^** ou f a , to 

further consi^ 

lac^Known to SsllG^RS relating ?o the 

Sights- (b) to testify in any legal proceeding relating to the 
RIGHTS, KDi w * m[™t rights- (c) to sign and execute all 
fS^rr^/^ke^iawfSl oath.'r.lating to the above- 

patent RIGHTS, including documents relating to 
fE^/co^nu^re^^ 

identified PATENT RIGHTS. 

/ 

Da t e GARTH W. GOBELI 



STATE OF NEW MEXICO ) 

) BS. 

County of Bernalitto) 

On this 33^ day of April , 2001, 

before me, the undersignedTp^reonally aPP«^cSSS ?o SSf" 
known to me to be the person whose name is subscribed to the 
wi?hin inetruSent, and acknowledged to me that he executed the 
roregoinrin^??um4nt for the purposes therein contained. 

IN WITNESS WHEREOF, I have set my hand and 
official seal. * 



Notary Public 



My Commission Expires: 



RECORDED: 04/27/2001 



PATENT 
REEL: 011749 FRAME: 02S7 



1,1 1 -^riUHllKK • 




ltt jlesz@nroia.com 



[CARRIER TRACKING NUMbkK" 



carrier a<Lx*>uw iWumber 



Untied States Patent and trademark Office 



Umoer Secretary of Commerce for (mteu.ectual Property and 
' Director of the United States Patent and Trademark Office 

JULY 16. 2004 

PTAS 

SOUTHWEST INTELLECTUAL PROPERTY 
SERVICES, LLC 
KEVIN LYNN WILDENSTEIN 
6700-B JEFFERSON NE, SUITE 8 
ALBUQUERQUE, NM 87109 



UNITED STATES PATENT AND TRADEMARK OFFICE 
NOTICE OF RECORDATION OF ASSIGNMENT DOCUMENT 
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ASSIGNMENT DIVISION, BOX ASSIGNMENTS, CG-4. 1213 JEFFERSON DAVIS HWY. 
SUITE 320, WASHINGTON, D.C. 20231. 



RECORDATION DATE: 01/07/2004 REEL/FRAME: 014852/0703 

NUMBER OF PAGES: 4 

BRIEF: ASSIGNMENT OF ASSIGNOR'S INTEREST (SEE DOCUMENT FOR DETAILS) . 

ASSIGNOR: 

TECMED, INCORPORATED DOC DATE: 01/05/2004 

ASSIGNEE: 

LESZ™SKE. ALAN J. 
5012 COPPER BLVD. NE 
ALBUQUERQUE, NEW MEXICO 87108 

SERIAL NUMBER: 09591955 FILING DATE: 06/12/2000 

PATENT NUMBER: 6370407 ISSUE DATE: 04/09/2002 

TITLE: SYSTEM FOR IMPROVING THE SENSITIVITY AND STABILITY OF OPTICAL 
POLARIMETRIC MEASUREMENTS 

SERIAL NUMBER: 08873999 FILING DATE: 06/12/1997 

PATENT NUMBER: 6246893 ISSUE DATE: 06/12/2001 

TITLE: METHOD AND DEVICE FOR GLUCOSE CONCENTRATION MEASUREMENT WITH 
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EXHIBIT I 



DECLARATION OF ALAN J. LESZINSKE 
IN SUPPORT OF A PETITION TO CORRECT INVENTORSHIP IN PATENT APPLICATION 

SERIAL NO. 09/878,307 

I, Alan J. Leszinske, declare the following: 

I am a founder and president of Complex Light Valve Corporation ("Complex") and 
TecMed, Incorporated ("TecMed"), corporations of the State of New Mexico. 

For a period of time Garth W. Gobeli ("Gobeli") was employed in a technical capacity by 
Complex and TecMed. Gobeli was named as the sole inventor in patent application Serial No. 
08/873,999, filed June 12, 1997 which issued as Patent No. 6,246,893 on June 12, 2001 and was 
named as the sole inventor in a continuation patent application, Serial No. 09/878,307, filed 
June 8, 2001. 

The development of a hostile relationship between Gobeli and other employees of 
Complex and TecMed resulted in the termination of Gobeli' s employment in November 1997. 

Following termination of employment, Gobeli refused to participate in ongoing patent 
related matters although he did execute an assignment to TecMed of the Serial No. 08/873,999 
patent application and all continuation applications thereof in 2001, but only after being 
threatened with a law suit to force compliance with his employment agreement. 

An audit of the patent portfolio of Complex and TecMed in 2003 revealed that I should 
have been named as a co-inventor of the invention claimed in Patent No. 6,246,893 and of the 
invention disclosed and claimed in continuation application of this patent, Serial No. 09/878,307. 
Reissue application Serial No. 10/725,360 was filed on December 1, 2003 to correct inventorship 
in Patent No. 6,246,893. The present Petition is filed to correct inventorship in patent application 
Serial No. 09/878,307. This inventorship error occurred without deceptive intent. 

The decision to proceed by way of a Petition under 35 USC § 1 16 and 37 CFR § 1 .48(a) 
is made in the belief that no statement regarding correction of inventorship could be obtained 
from named inventor Gobeli as required by 35 USC § 1 16 and 37 CFR § 1 .48. The present 
whereabouts of Gobeli are not known and, if he could be found, his past conduct strongly 
suggests that he would not agree to submit a statement either agreeing to the change of 
inventorship or that he has no disagreement in regard to the change of inventorship; moreover, it 
is highly unlikely that he would either agree or not agree that the error of inventorship was 
without deceptive intent. 

I hereby declare that all statements made herein of my own knowledge are true and that 
all statements made on information and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false statements and the like so made are 
punishable by fine and imprisonment, or both, under 18 USC § 1001, and that such willful false 
statements may jeopardize the validity of the application, any patent issuing thereon, or any 
patent to which this declaration is directed. 
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Alan J. Leszinske 





Docket No. 5899-A-5 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicant: GOBELI, GARTH W. 

Serial No.: 09/878,307 

Filed: 06/08/01 

For: METHOD AND DEVICE FOR 

GLUCOSE CONCENTRATION 
MEASUREMENT WITH SPECIAL 
ATTENTION TO BLOOD 
GLUCOSE DETERMINATIONS 



Date: June 21, 2005 



Date of Deposit: June 21. 2005 
I hereby certify that this correspondence is being deposited 
with the U.S. Postal Service as First Class Mail on the date 
indicated above, in an envelope postage-paid and is 
addressed to: MS Issue Fee - Commissioner for Patents, 
P.O. Box 1450, Alexandria, VA 22313-1450 



Kristin M. Baum 



REQUEST TO CORRECT INVENTORSHIP 

Mail Stop Issue Fee 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Dear Sir: 

In the present application, Serial No. 09/878,307, the filing receipt (Exhibit A) and 
Publication No. US2001/0031914 (cover page only Exhibit B) published October 18, 2001 recite 
the inventors as GARTH W. GOBELI and ALAN J. LESZINSKE as the inventors. This is 
correct. However, the formal document (Declaration — Exhibit C) filed with this application 
recites GARTH W. GOBELI as the sole inventor. This is in error and the reason for filing this 
Request. 



It is requested that ALAN J. LESZINSKE be added as a joint inventor in the above 
identified application for reasons set forth below. 

The above-identified application is a continuation of an application entitled "Method and 
Device for Glucose Concentration Measurement with Special Attention to Blood Glucose 
Determinations" assigned Serial No. 08/873,999 filed June 12, 1997 and naming GARTH W. 
GOBELI as the sole inventor. This application matured into U.S. Patent No. 6,246,893 on 
June 12, 2001. - 

A reissue application; assigned Serial No. 10/725,360, for reissuing U.S. Patent No. 
6,246,893 was filed December 1, 2003 for the purpose of amending inventorship to include 
ALAN J. LESZINSKE as a joint inventor. A copy of the filed request to amend inventorship is 
enclosed as Exhibit D, along with a copy of the Reissue Application Declaration by the Assignee, 
Alan J. Leszinske (Exhibit E) and a copy of the Declaration of Alan J. Leszinske in Support of 
Reissue Patent Application Serial No. 10/725,360 (Exhibit F). All of these documents were 
received in the United States Patent Office on April 8, 2005, as set forth in the enclosed stamped 
return postcard (Exhibit G). A decision on this request has not yet been received by the office of 
the undersigned. 

As the present application (Serial No. 09/878,307) is a continuation of the patent 
application that matured into U.S. Patent No. 6,246,893, the identical subject matter is disclosed 
in both applications. Both applications are owned by a common assignee, Alan J. Leszinske, and 
a written consent (37 CFR 3.73(b)) is attached as Exhibit H. 



The attached Declaration of ALAN J. LESZINSKE (Exhibit I) sets forth facts in support 
of this Request. 



Charge any additional fees to Account No. 03-0088. This paper is submitted in 
DUPLICATE. 



Respectfully submitted, 

CAHILL, VON HELLENS & GLAZER P.L.C. 




C. Robert von Hellens 
Reg. No. 25,714 

155 Park One 
2141 E. Highland Avenue 
Phoenix, Arizona 85016 
Telephone (602) 956-7000 

c:\CIients\MedTec-Petition\RequestToCorrectInventorship 
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< 

ff^ ^^ NT and Tradem ark Office 



„ commissions for Patents 
United States Patent ano Trademark Office 

WASHINGTON. O.C. 20231 

USpto.gov 



APPLICATION NUMBER | FILING DATE GRP ART UNIT ~L FEE REC'O |aTTY.DOCK£T.NO | 0RAW1NGS | TOT CLAIMS | INQ CLAIMS | 

09/878,307 06/08/2001 3739 395 5899-A-05 9 18 4 



CONFIRMATION NO. 4447 
FILING R-ECEIPT 



Charles R. Hoffman, Esq. 

CAHILL, SUTTON & THOMAS P.LC. 

2141 East Highland Avenue 

155 Park One 

Phoenix, AZ 85016 



*OC000000Q0629164r 



Date Mailed: 07/12/2001 



Receipt is acknowledged of this nonprovisional Patent Application. It will be considered in its order and you will be 
notified as to the results of the examination. Be sure to provide the U.S. APPLICATION NUMBER, FILING DATE, 
NAME OF APPLICANT, and TITLE OF INVENTION when inquiring about this application. Fees transmitted by 
check or draft are subject to collection. Please verify, the accuracy of the data presented on this receipt. If an 
error is noted on this Filing Receipt, please write to the Office of Initial Patent Examination's Customer 
Service Center. Please provide a copy of this Filing Receipt with the changes noted thereon. If you 
received a "Notice to File Missing Parts" for this application, please submit any corrections to this Filing 
Receipt with your reply to the Notice. When the USPTO processes the reply to the Notice, the USPTO will 
generate another Filing Receipt incorporating the requested corrections (if appropriate). 

Applicant(s) 

Garth W. Gobeli, Albuquerque, NM; 
Alan J. Leszinske, Albuquerque, NM; 

Assignment For Published Patent Application 

TECMED, INCORPORATED (a New Mexico corporation); 

Domestic Priority data as claimed by applicant 

THIS APPLICATION IS A CON OF 08/873,999 06/12/1997 PAT 6,246,893 

Foreign Applications 

If Required, Foreign Filing License Granted 07/12/2001 
Projected Publication Date: 10/18/2001 
Non-Publication Request: No 
Early Publication Request: No 
** SMALL ENTITY ** 



Title 
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Method and device for glucose concentration measurement with special attention to blood 
glucose determinations 

Preliminary Class 

600 



Data entry by : ZEWDIE, HULEMENAYE 



Team : OIPE 



Date: 07/12/2001 

) 
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LICENSE FOR FOREIGN FILING UNDER 
Title 35, United States Code, Section 184 
Title 37, Code of Federal Regulations, 5.11 & 5.15 

GRANTED 

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING 
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where 
the conditions for issuance of a license have been met, regardless of whether or not a license may be required as 
set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier 
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The 
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted 
under 37 CFR 5.13 or 5.14. 

This license is to tie retained by the licensee and may be used at any time on or after the effective date thereof 
unless it is revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR 
1.53(d). This license is not retroactive. 

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject 
matter as imposed by any Government contract or the provisions of existing laws relating to espionage and the 
national security or the export of technical data. Licensees should apprise themselves of current regulations 
especially with respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, 
Department of State (with respect to Arms, Munitions and Implements of War [22 CFR 121-128)); the Office of 
Export Administration, Department of Commerce (15 CFR 370.10 (j)); the Office of Foreign Assets Control, 
Department of Treasury (31 CFR Parts 500+) and the Department of Energy. 

NOT GRANTED 

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING 
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR 
5.12, if a license is desired before the expiration of 6 months from the riling date of the application. If 6 months 
has lapsed from the filing date of this application and the licensee has not received any indication of a secrecy 
order under 35 U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b). 

PLEASE NOTE the following information about the Filing Receipt: 

. The articles such as "a," "an" and "the" are not included as the first words in the title of an application. 
They are considered to be unnecessary to the understanding of the title. 

• The words "new," "improved," "improvements in" or "relating to" are not included as first words in the 
title of an application because a patent application, by nature, is a new idea or improvement. 

• The title may be truncated if it consists of more than 500 characters (letters and spaces combined). 

• The docket number allows a maximum of 25 characters. 

. If your application was submitted under 37 CFR 1.10, your filing date should be the "date in" found on the 
Express Mail label. If there is a discrepancy, you should submit a request for a corrected Filing Receipt 
along with a copy of the Express Mail label showing the "date in." 

• The title is recorded in sentence case. 

Any corrections that may need to be done to your Filing Receipt should be directed to: 

Assistant Commissioner for Patents 
Office of Initial Patent Examination 
Customer Service Center 
Washington, DC 20231 
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US 20010031914A1 

(19) United States 

(12) Patent Application Publication <io) Pub- No.: US 2001/0031914 Ai 



Gobeli et al. 



(43) Pub. Date: 



Oct 18, 2001 



(54) METHOD AND DEVICE FOR GLUCOSE 
CONCENTRATION MEASUREMENT WITH 
SPECIAL ATTENTION TO BLOOD 
GLUCOSE DETERMINATIONS 



(75) Inventors: Garth W. Gobeli, Albuquerque, NM 
(US); Alan J. Leszinske, Albuquerque, 
NM(US) 

Correspondence Address: 

Charles R. Hoffinan, Esq. 

CAHILL, SUTTON & THOMAS P.L.C. 

2141 East Highland Avenue 

155 Park One 

Phoenix, AZ 85016 (US) 



(73) Assignee: TECMED, INCORPORATED (a New 
Mexico corporation) 

(21) Appi. No.: 09/878,307 

(22) Filed: Jun. 8, 2001 



Related U.S. Application Data 

(63) Continuation of application No. 08/873,999, filed on 
Jun. 12, 1997, now Pat. No. 6,246,893. 

Publication Classification 

(51) Int. CI. 7 A61B 5/00 

(52) U.S. CI 600/318; 600/319; 600/336 

(57) ABSTRACT 

The concentration of glucose in the anterior chamber of an 
eye is non-invasively measured by guiding a beam through 
a polarizer (4), a quarter wave plate (6), a polarization 
modulator (20), and an analyzer (7). After initializing the 
polarizer and the analyzer to extinguish the beam, it is 
guided parallel to the iris (56) of the eye (50) and introduced 
into the anterior chamber (57), wherein it is refracted, 
impinges on and is reflected from the iris, and exits the 
anterior chamber approximately collinear with the portion 
(55 A) of the beam incident on the anterior chamber. The 
beam then is guided onto a detector (10), and a sufficient 
signal is applied to the polarization modulator to extinguish 
the beam. The signal represents the glucose concentration in 
the patient's blood. 
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EXHIBIT C 



0 0 

Docket No. DgCLAMT lO* W *P**R 0? ATT ggjfgY 

5899-A-Ol 

As President of TecMed, Incorporated, which the invention rightfully 
belongs ^declare that the information given herein is true, and that I 
vli^Zl rarth W Gobeli last of 1004 Warm Sands Trail, SE., Albuquerque, 
believe Garth W Gobeli, ^ inventor of the invention 

New H e ^° ^123, is the £ginal.^ir lication enti tled "METHOD 

^"^wS^xSSS* cS™TIcS mIaSUREMeSt WITH SPECIAL ATTENTION TO 
BLOOD GLUCOSE DETERMINATIONS, Serial No. 08/873,999, filing date 6/12/97: 

My residence, post office address and citizenship are as stated below next 
to lay name • 

I hereby state that I have reviewed and understand the contents of the 
above-identified specification, including the claims. 

I acknowledge the duty to disclose to the Patent Office all information 
Lown ?o me to be material to patentability as defined m Title 37, Code of 
Federal Regulations, Section §1.56. 

I hereby claim foreign priority benefits under Title 35, United States Code 
Section 113 of any foreign application (s) for patent or inventor;* 
certificate listed below and have also identified below any foreign 
application fo? patent or inventor's certificate having a filing date 
before tha? of the application on which priority is claimed: 

Prior FnrPi an ftppM cation fs L priority claijned 



C ] t ] 

Yes No 

C ] C ] 

Yes No 



(Number) (Country) (Day Month -Year filed) 

(Number) (Country) ("Day Month Year filed) 

I hereby claim the benefit under 35 U.S.C. § 119(e) of any United States 
provisional application (s) listed below. 



(Application Number) (Filing Date) 



I hereby declare that all statements -^herein ^^^f^fLved to 
true and that all statements made on mf ormation and & e ^ e * * j^^^dge 
ST^rua; and further that these statements were mad e wi th the to wie g 
Shat willful false statements and the like so -ade are P-f?*f Uni Ld 

validity of the application or any patent issued thereon. 



l 



Q 



And I hereby appoint: 

Charles R. Hoffman, Reg. Ho. 26,556; William C. Cahill, 
Reg, No. 19,742; C. Robert von Hellens, Reg. No. 25,714; 
Marvin A. Glazer, Reg. No. 28,8 01; and 
Thomas G. WatJcins, III, Reg. No. 27,964; 

my attorneys with full power of substitution and revocation, to prosecute 
this application and to transact all business in the Patent and Trademark: 
Office connected therewith. 

Address all telephone calls to: Charles R. Hoffman (602) 956-7000 

Address all correspondence to: 

CAHILL, SUTTON & THOMAS P.L.C., ATTN: Charles R. Hoffman 

2141 East Highland Avenue, 155 Par)c One, Phoenix, Arizona 85016 

Wherefore I pray that Letters Patent be granted to TecMed, Incorporated for 
the invention or discovery described and claimed in the above-identified 
patent application. 



Full name of sole Garth W. Gobeli 



inventor : 

Last Known Residence: 



1004 Warm Sands Trail, SE 
Albuquerque, New Mexico 87123 
Same 
U.S.A. 



Post Office Address: 
Citizenship; 



Inventor's signature 



Date 



Full name of 

person signing: 

Title of Person signing: 



Alan J. Leszinske 
President 

TecMed , Incorporated 
93 8 C amino del Rio NW 
Albuquerque, New Mexico 8 7114 



Residence address of 
Person signing: 



Post Office Address: 
Citizenship: 




Same 
U.S. 



Signature 



Date 



President 



T0TPL P. 001 
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EXHIBIT D 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re application of: 

Applicant: Garth Gobeli 

SenalNo. 10/725,360 

Filed: December 1, 2003 

For: Method and Device for 
Glucose Concentration 
Measurement with Special 
Attention to Blood Glucose 
Determination 



Art Unit 3739 
Examiner David M. Shay 



Commissioner for Patents 
P. 0. Box 1450 

Alexandria, Virginia 22313-1450 
Sir: 

Kindly amend the above-identified reissue application by making the following appended 
documents of record: 

• Reissue Application Declaration by the Assignee, Alan J. Leszinske 

and 

* Declaration of Alan J. Leszinske in Support of Reissue Patent Application Serial 
No.- 10/725/360 



Remarks begin on page 2 of this paper. 



REMARKS 



The new Reissue Application Declaration present herewith is executed by Mr. Alan 
Leszinske, the present assignee of record of the entire right, title and interest in this application. 

The submitted Declaration of Alan J. Leszinske in Support of Reissue Patent Application 
Serial No. 10/725,360 (this application) verifies the decision of the applicant to correct 
inventorship by way of reissue rather than certificate of correction. 

To obtain a certificate of correction of inventorship under 35 U.S.C. 256 and 37 C.F.R. 
1.324 the latter requires that the current named inventor, Garth Gobeli, provide a statement either 
agreeing to the change of inventorship or that he-has no disagreement in regard to the change. It 
is believed that no such statement could be procured from Mr. Gobeli. The facts supporting this 
belief are recited in the Declaration of Alan J. Leszinske in Support of Reissue Patent 
Application Serial No. 10/725,360 appended to this Response. Confronted with the inevitable 
inability to obtain a statement from Mr. Gobeli, the decision was made'to proceed to correct 
inventorship by way of reissue under 35 U.S.C. 25 1 and 37 C.F.R. 1 . 1 72. 
MPEP §1481 provides: 

"If an inventor is not available, or refuses, to submit a statement, the assignee of 
the patent may wish to consider filing a reissue application to correct 
inventorship,, since the inventor's statement is not required for a non-broadening 
reissue application to correct inventorship. See MPEP § 1412.04." 
And MPEP §1412.04 provides: 

"REISSUE AS A VEHICLE FOR CORRECTING INVENTORSHIP 



2 



Where the provisions of 35 U'.S.C. 256 and 37 C.F.R. 1.324 do not apply, a 



reissue application is the appropriate vehicle to correct inventorship." 

This reissue application with the Declaration of the assignee. submitted herewith fully 
complies with 35 U.S.C. 251 and 37 C.F.R. 1.172 and allowance thereof is respectfully 



155 Park One 
2141 E. Highland Avenue 
Phoenix, Arizona 850 k5 
Phone: (602) 956-7000 
Fax: (602) 495-9475 
E-mail: cahill@cvglavv.com 

Our Docket No. 5899-RE-0I 



requested. 



Respectfully submitted, 



CAHILL, VON HELLENS & GLAZER P.L.C. 
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EXHIBIT E 



PTO/sa/52 (0^4) 
Approved for use through 04/30/2007. OM8 Q651-C033 
U.S. Patent and Tracemark Office; U.S. (DEPARTMENT OF COMMERCE 
Under the Paperwork Reduction Act of 1995. no sersons are required a respond to a collection of information unless it displays a valid QMS control n»mh~ 



REISSUE APPLICATION DECLARATION BY THE ASSIGNEE 



(Docket Number (optional) 

5399-RE-01 



I hereby declare that: 

The residence, mailing address and citizenship or ;he inventors are stated below. 

i am authorized to act on behalf of the following assignee: ttyself 

and the title of my position with said assignee is: 



The entire title to the patent identified below is vested in said assignee. 



Inventor rT _ , N 

GOBELI, Garth W. (presently named) 



Citizenship y g ^ 



Residence/Mailing Address 

Unknown 



Inventor ^ 

LESZINSKE, Alan J. (to be namea) 



Citizenship ^ 

U. S. A. 



Residence/Mailing Address • at xr rmno 

5012 Copper Blvd. , N.E., Albuquerque, N.M. 87108 

□ Additional Inventors are named on separately numbered sheets attached hereto 



Patent Number 

6.246,893 Bl 



Date of Patent Issued 

June 12, 2001 



I believe said inventor(s) to be the original and first inventor(s) of the subject matter which is described and claimed in said 
patent, for which a reissue patent is sought on the invention entitled: : 



Method and Device for Glucose Concentration Measurement, etc. 



the specification of which 
I I is attached hereto. 

£3 was filed on Hpppmhpr 1 700^ as reissue application number r2 — / — 725, 360 



and was amended on 



(If applicable) 



j have reviewed and understand the contents of ;he above identified specification. .r.c:-jcir,c the claims, as amended by any 
amendment referred to above. 

I acknowledge the duty to disclose information which is material to patentability as defined in 37 CFR 1.56. 

| | I hereby claim foreign priority benefits under 35 U.S.C. 1 19(a)-(d) or (f). or 365(b). Attached is form PTO/SS/02S 
(or equivalent) listing the foreign applications. 

i verily believe the original patent to be wholly or partly inoperative or invalid, for the reasons described 
below. (Check all boxes that apply.) 

I | by reason of a defective specification or drawing. 

| | by reason of the patentee claiming more or less than he had the right to claim in the patent. 
5x1 by reason of other errors. 



(Page 1 of 2] 

This collection of information is required by 37 CFR i.i 75. The information is required to obtain or retain a benefit by We public which is to tile {and by the US? r O 
to orocess) an aoplication. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR t.ti and 1. W. This collection is est.mated io take 30 m.nutes to complex, 
including gathering preoaring, and submitting the completed aoplication form to the USPTO. Time will vary depending upon the individual case. Any comments cn 
the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the (Chief J™"™;™ ' O^cer. US. P^ffland 
Trademark Office. U.S. Department of Commerce. P.O. 3ox 1450. Alexandria. VA 22313-1450. 00 NOT SEND rcES OR COMPlSTcO rORMS TO mlS 
A00RESS. SENO TO: Commissioner for Patents, P.O. 3ox 1450, Alexandria, VA 22313-1-150. 



if you need assistance in completing the form, call 1-SQO-PTO-9199 and select option 2. 



PTQ/S8/52 (0944) 
approved for use through Q4/3C/2C07. 0M8 C651-G033 
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
Under the Paperwork Reduction Act of 1395. no persons are recuired to respond to a collection of information unless it displays a valid OMB control number 



REISSUE APPLICATION DECLARATION BY THE ASSIGNEE 



Docket Number (Optional) 



At least one error upon which reissue is based is described as follows: 

An inventor, Alan J. Leszinske, was not named as one of the true inventors 
in the issued natent. 



[Attach additional sheets, if needed 1 



All errors corrected in this reissue application arose without any deceptive intention on the part of the applicant. 



I hereby appoint: 

I I Practitioners associated with Customer Number: 
OR 

□ 



Name 


Registration Number 



















as my/our attorney(s) or agent(s) to prosecute the application identified above, and :c transact ail business in the United 
States Patent and Trademark Office connected therewith. 



Correspondence Address: Direct all communications ab out the application to: 
| [ The address associated with Customer Number: 
OR 



□ 



rirm or 

Individual 

Name 



Address 



City 



State 



<iip 



Country 



Telephone 



rax 



I hereby declare that all statements made herein of my own knowledge are true and that all statements made on information 
and belief are believed to be true: and further that these statements were made with the knowledge that willful false 
statements and the life so made are punishabte by fine or imprisonment, or both, under 13 U.S.C. 1001, and that sucn will.ul 



false statements m&y) jeopardize ahe validity of the application, any patent issuing thereon, or any patent to whicn this 
declarati on is direc/ed/ ^ j , , , ■ 



Signature 



Full name of person signiag (qv 

Alan J. Leszinske 




name, family name) 



Address of Assignee 

5012 Copper Blvd.m M.E., Albuquerque, N.M. 87103 
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EXHIBIT F 



DECLARATION OF ALAN J. LESZINSKE 
IN SUPPORT OF REISSUE PATENT APPLICATION 
SERIAL NO. 10/725,360 



I, Alan J. Leszinske, declare the following: 

I am a founder and president of Complex Light Valve Corporation ("Complex") and 
TecMed, Incorporated ("TecMed"), corporations of the State of New Mexico. 

For a period of time Garth W. Gobeli ("Gobeli") was employed in a technical capacity by 
Complex and TecMed. Gobeli was named as the sole inventor in patent application serial No. 
08/873,999, filed June 12, 1997 which issued as patent No. 6,246,893 on June 12, 2001. 

The development of a hostile relationship between Gobeli and other employees of 
Complex and TecMed resulted in the termination of Gobeli's employment in November, 1997. 

Following termination of employment Gobeli refused to participate in ongoing patent 
related matters although he did execute an assignment of the 08/873,999 patent application in 
2001, but only after being threatened with a law suit to force compliance with his employment 
agreement. 

An audit of the patent portfolio of Complex and TecMed in 2003 revealed that I should 
have been named as a co-inventor of patent 6,246,893. Reissue application Serial No. 
tO/725, 360 was filed on December 1, 2003 to correct inventorship in patent 6,246,893. 

The decision to proceed by way of reissue under 35 U.S.C. 251 and 37 C.F.R. 1.172 was 
made in the belief that no statement regarding correction of inventorship could be obtained from 
named inventor Gobeli as required by 35 -U.S.C. 256 and 37 C.F.R. 1.324. The present 
whereabouts of Gobeli are not known and, if he could be found, his past conduct strongly 
suggests that he would not agree to submit a statement either agreeing to the change of 
inventorship or that he has no disagreement in regard to the change. 

I hereby declare that all statements made herein of my own knowledge are true and that 
all statements made on information and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false statements and the like so made are 
punishable by fine and imprisonment, or both, under 18 U.S.C. 1001, and that such willful false 
statements may jeopardize the validity of the application, any pacent issuing thereon, or any- 
patent to which this declaration is directed. 
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EXHIBIT G 



APPLICANT: Gzah Gobcli 

FOR: \ acnuon l0 Stood Glucose DcKmunauons 

, 1SG • T^^^f—,;^^^ 

WC'CH/rti /O ^ 

Date Mailed: - J 
DOCKET NO.: 




0 8 2005 £ 

."V 
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EXHIBIT H 



Approved for use through C7.'3 1/2006 0 MB 0651CC3? 
U.S. Patent and Trademark Office: U S, DEPARTMENT OF COMMERCE 
Undei the Paperwork Reduction Ad of IS95. no person* are regurcd to respond to a col feet ton of information untesa A displays a valid OM9 control number. 



STATEMENT UNDER 37 CFR 3.73(b) 

Applicant/Patent Owner: Alan J. leszinska , 



Application No/Patent No.: 09/878,307 Filed/Issue Date: frwoi 



Entitled' METHOD AND DEVICE FOR GLUCOSE CONCENTRATION MEASUREMENT WITH SPECIAL ATTENTION TO BLOOD 
GLUCOSE DETERMINATIONS 

Alan J. Lcszinskc - a individual 



(Name of AuignM} (Type of Assignee, e.g.. corporation, paitnetahip. university, government agency. etc.l 

states that it is: 

1. [ [ the assignee of the entire right, title, and interest; or 

2. []] an assignee of less than the entire right, title and interest. 

The extent (by percentage) or its ownership interest is % 



in the patent application/patent identified above by virtue of either 

A J I An assignment from the inventors) of the patent application/patent identified above. The assignment was recorded 

in the United States Patent and Trademark Office at Reel . Frame , or for which a copy 

thereof is attached. 

OR 

B.[7J A chain of title from the inventor(s), of the patent application/patent identified above, to the current assignee as shown 
below: 

1 . From: Gobeli To: TecMed 



The document was recorded in the United States Patent and Trademark Office at 

Reel , Frame , or for which a copy thereof is attached. 

2. From: TocMod To: L&szmske 



The document was recorded in the United States Patent and Trademark Office at 
Reel 014852 ( Frame 3^3 t or for which a copy thereof is attached. 



3. From: - To: 



The document was recorded in the United States Patent and Trademark Office at 
Reel , Frame , or for which a copy thereof is attached. 

I ] Additional documents in the chain of title are listed on a supplemental sheet. 

["/] Copies of assignments or other documents in the chain of title are attached. 

[NOTE: A separate copy {/. e., a true copy of the original assignment documents)) must be submitted to Assignment 
Division in accordance with 37 CFR Part 3, if the assignment is to be recorded in the records of the USPTO. §g§ 
MPEP 302.08] 

The undersigned (whose titl^ is/sfipi(|ie^/b^(ow) is authorized to act on behalf of the assignee. 

^J^tfyr LP ^1fiO< 




Signature Date 

Alan y Lesrinske ; fSPSI 265-9345 

Printed or Typed Name Telephone Number 



Title 

This collection of irtforrnauon t& required by 37 CFR 3.75(b). The information is required to obtain or retain a benefit by the puotie which la to file (and by lhe 
USPTO to process) an application. Confidentiality is ao**ned by 35 U.S. C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to lake 12 minutes to 
complete, including gathering, preparing, and submitting the completed application form to ihe USPTO. Time wilt vary dependrg upon the ndhrtdual case. Any 
comments on the amount of time you require to complete this form andtor suggestions for reducing this burden, should be senl to the Chief Information Officer. 
U.S. Patent and Trademark Office, U.S. Deportment of Commerce. P.O. 9ox 1460, Alexandria. VA 22313-1450. 00 NOT SEND FEES OR COMPLETED 
FORMS to this ADORESS, SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 



ffyou need assistance m completing the form, calf 1-8Q0-PTO-9199 and sefect option 2. 
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DATCMT 



' • This Assignment is made and executed this £3 r J* 
of MfH/f , 2001, by and between: 

GARTH W. GOBELI ) 

An individual residing at ) Hereinafter referred 

1004 Warm Sands Trail/ S.B. ) to as "ASSIGNOR" 

Albuquerque, New Mexico 87123 ) 

and 
) 

TECMED, INCORPORATED ) 

a New Mexico Corporation ) Hereinafter referred 

having a principal place ) to as "ASSIGNEE" 

of business at ) 
5012 Copper Blvd., N. E. ) 
Albuquerque, New Mexico 87108 ) 

) 

) 



WITNESSETH: 

WHEREAS, ASSIGNOR is the inventor of the improvements 
described and claimed in the application for United States 
Letters Patent Serial No, 08/873,999, filed June 12, 1997 and 
entitled "METHOD AND DEVICE FOR GLUCOSE CONCENTRATION MEASUREMENT 
WITH SPECIAL ATTENTION TO BLOOD GLUCOSE DETERMINATIONS" , 
hereinafter referred to as * PATENT RIGHTS"; 

WHEREAS, ASSIGNOR desires to assign his right, title and 
interest in and to the above-identified PATENT RIGHTS to 
ASSIGNEE. 

NOW, THEREFORE , in consideration of Ten Dollars ($10.00) 
and other valuable consideration, the receipt of which is hereby 
acknowl edged : 

1. ASSIGNOR does hereby sell and assign to ASSIGNEE, its 
successors and assigns, his entire right, title and interest in 
and to the in^>roveinents described and claimed in the above- 
identified patent RIGHTS, including: (a) any and all domestic 
and foreign patents and applications therefor based upon said 
improvements; (b) any and all divisions, reissues, 
continuations, and extensions based upon the above-identified 
patents and applications therefor; and (c) any and all rights of 
priority resulting from the filing of any of the above-identified 



PATENT 



,t application, in the United States or any foreign country. 

auc A si r?o h s.s: JESS'S sslt^s: 

ASSIGNEE or its successors or assigns. 

3 . ASSIGNOR hereby agrees upon ^^JSf^^U) to 
further consideration^ B ^«a^5S^?^J^^-^ 
communicate to ASSIGNEE, or its rep above-identified PATENT 

RIGOTS^°7b) to^estiCy^in any legal proceeding relating to the 
RIGHTb , id; r, mtbht wtghts • (c) to sign and execute all 
f^ui^Srs^d^^SI lawful oaths^elating.co the aoove- 
idMtifierPATENT RIGHTS, including documents relating to 

sssass , ^r^; reaaonL^icn^iinffii^ «. 

identified patent rights. 



Dace 



/ 



GARTH W . GOBELI 



STATE OF NEW MEXICO ) 



) ss 



County of Bernalitto) 



On this ZS^ day of Apr I f 



2001, 



before me, the undersignedT~personally appeared GARTH £ GOBELI 
foregoing instrument for the purposes therein contained. 



official seal. 



IN WITNESS WHEREOF, I have set my hand and 



Notary Public 




My Commission Expires: 

#1 



RECORDED: 04/27/2001 



PATENT 
REEL: 011749 FRAME: 0257 




Jdbfal .^ P to. B ov/ocn a 25 P /intoJ»tml) and onto today! 

5rd£k inI-ohiv4ai 





fe-MAlL 

gjlf57 ^gnm ia.coni 
FAX NlJWBKR 



[CARRIER" 




United States Patent and Trademark Office 



Under Secretary of Commerce for Intellectual Property and 
director of the unfteo states patent and trademark office 



JULY 16, 2004 



SOUTHWEST INTELLECTUAL 
SERVICES, LLC 
KEVIN LYNN WILDEN STEIN 
6700-B JEFFERSON NE, SUITE 8 
ALBUQUERQUE, NM 87X09 



PTAS 
PROPERTY 



*102642862A* 



UNITED STATES PATENT AND TRADEMARK OFFICE 
NOTICE OF RECORDATION OF ASSIGNMENT DOCUMENT 

THE ENCLOSED DOCUMENT HAS BEEN RECORDED BY THE ASSIGNMENT DIVISION OF 
THE U.S. PATENT AND TRADEMARK OFFICE. A COMPLETE MICROFILM CCPY IS 
AVAILABLE AT THE ASSIGNMENT SEARCH ROOM ON THE REEL AND FRAME NUMBER 
REFERENCED BELOW. 

PLEASE REVIEW ALL INFORMATION CONTAINED ON THIS NOTICE. THE 
INFORMATION CONTAINED ON THIS RECORDATION NOTICE REFLECTS THE DATA 
PRESENT IN THE PATENT AND TRADEMARK ASSIGNMENT SYSTEM. IF YOU SHOULD 
FIND ANY ERRORS OR HAVE QUESTIONS CONCERNING THIS NOTICE, YOU MAY 
CONTACT THE EMPLOYEE WHOSE NAME APPEARS ON THIS NOTICE AT 703-308-9723. 
PLEASE SEND REQUEST FOR CORRECTION TO: U.S. PATENT AND TRADEMARK OFFICE, 
ASSIGNMENT DIVISION, BOX ASSIGNMENTS, CG-4, 1213 JEFFERSON DAVIS HWY, 
SUITE 320, WASHINGTON, D.C. 20231. 



RECORDATION DATE: 01/07/2004 REEL/FRAME: 014852/0703 

NUMBER OF PAGES: 4 

BRIEF: ASSIGNMENT OF ASSIGNOR'S INTEREST (SEE DOCUMENT FOR DETAILS) . 

ASSIGNOR: 

TECMED, INCORPORATED DOC DATE: 01/05/2004 

ASSIGNEE: 

LESZINSKE, ALAN J. 
5012 COPPER BLVD. NE 
ALBUQUERQUE , NEW MEXICO 87108 

SERIAL NUMBER: 09591955 FILING DATE: 06/12/2000 

PATENT NUMBER; 6370407 ISSUE DATE: 04/09/2002 

TITLE: SYSTEM FOR IMPROVING THE SENSITIVITY AND STABILITY OF OPTICAL 
POLARIMETRI C MEASUREMENTS 

SERIAL NUMBER: 08873999 FILING DATE: 06/12/1997 

PATENT NUMBER: 6246893 ISSUE DATE: 06/12/2001 

TITLE: METHOD AND DEVICE FOR GLUCOSE CONCENTRATION MEASUREMENT WITH 
SPECIAL ATTENTION TO BLOOD GLUCOSE DETERMINATIONS 



014852/0703 PAGE 2 



MARGARET LASALLfi, PARALEGAL 
ASSIGNMENT DIVISION 
OFFICE OF PUBLIC RECORDS 
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EXHIBIT I 



DECLARATION OF ALAN J. LESZINSKE 
IN SUPPORT OF A PETITION TO CORRECT INVENTORSHIP IN PATENT APPLICATION 

SERIAL NO. 09/878,307 

I, Alan J. Leszinske, declare the following: 

I am a founder and president of Complex Light Valve Corporation ("Complex") and 
TecMed, Incorporated ("TecMed"), corporations of the State of New Mexico. 

For a period of time Garth W. Gobeli ("Gobeli") was employed in a technical capacity by 
Complex and TecMed. Gobeli was named as the sole inventor in patent application Serial No. 
08/873,999, filed June 12, 1997 which issued as Patent No. 6,246,893 on June 12, 2001 and was 
named as the sole inventor in a continuation patent application, Serial No. 09/878,307, filed 
June 8, 2001. 

The development of a hostile relationship between Gobeli and other employees of 
Complex and TecMed resulted in the termination of Gobeli's employment in November 1997. 

Following termination of employment, Gobeli refused to participate in ongoing patent 
related matters although he did execute an assignment to TecMed of the Serial No. 08/873,999 
patent application and all continuation applications thereof in 2001 , but only after being 
threatened with a law suit to force compliance with his employment agreement. 

An audit of the patent portfolio of Complex and TecMed in 2003 revealed that I should 
have been named as a co-inventor of the invention claimed in Patent No. 6,246,893 and of the 
invention disclosed and claimed in continuation application of this patent, Serial No. 09/878,307. 
Reissue application Serial No. 10/725,360 was filed on December 1, 2003 to correct inventorship 
in Patent No. 6,246,893. The present Petition is filed to correct inventorship in patent application 
Serial No. 09/878,307. This inventorship error occurred without deceptive intent. 

The decision to proceed by way of a Petition under 35 USC § 1 16 and 37 CFR § 1.48(a) 
is made in the belief that no statement regarding correction of inventorship could be obtained 
from named inventor Gobeli as required by 35 USC § 1 16 and 37 CFR § 1 .48. The present 
whereabouts of Gobeli are not known and, if he could be found, his past conduct strongly 
suggests that he would not agree to submit a statement either agreeing to the change of 
inventorship or that he has no disagreement in regard to the change of inventorship; moreover, it 
is highly unlikely that he would either agree or not agree that the error of inventorship was 
without deceptive intent. 

I hereby declare that all statements made herein of my own knowledge are true and that 
all statements made on information and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false statements and the like so made are 
punishable by fine and imprisonment, or both, under 18 USC § 1001, and that such willful false 
statements may jeopardize the validity of the application, any patent issuing thereon, or any 
patent to which this declaration is directed. /~ 
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Alan J. Leszinske 



DECLARATION 



Docket No. 5899-A-05 



As below named inventors, we hereby declare that: 

Our residences, post office addresses and citizenship are as stated below next to our 

names. 

We believe we are the original, first and joint inventors of the subject matter which is 
claimed in an application entitled "METHOD AND DEVICE FOR GLUCOSE 
CONCENTRATION MEASUREMENT WITH SPECIAL ATTENTION TO BLOOD 
GLUCOSE DETERMINATIONS" filed June 8, 2001 and assigned Serial No. 09/878,307, as 
amended by the following amendments: Preliminary Amendment filed with the application, a 
Revised Preliminary Amendment dated September 1 1, 2001, an Amendment dated December 21, 
2004 and a Response dated February 17, 2005; the Serial No. 09/878,307 application is a 
continuation of an application entitled "METHOD AND DEVICE FOR GLUCOSE 
CONCENTRATION MEASUREMENT WITH SPECIAL ATTENTION TO BLOOD 
GLUCOSE DETERMINATIONS", filed June 12, 1997 and assigned Serial No. 18/873,999, 
now U.S. Patent No. 6,246,893, issued June 12, 2001. 

We hereby state that we have reviewed and understand the contents of the above- 
identified specification including the claims. 

We hereby state further that we have reviewed and understand the contents of the above 
identified specification, including the claims, as amended by any amendment referred to above 
pursuant to 37 CFR § 1 .67(a). 

We hereby claim the benefit under 35 U.S.C. §1 19(e) of any United States provisional 
application(s) listed below: 

Serial No. Filed: 

We acknowledge the duty to disclose to the Patent Office all information known to us to 
be material to patentability as defined in Title 37, Code of Federal Regulations, §1.56, including 
such information which occurred between the filing date of the above identified prior application 
and the present date. 

We hereby claim foreign priority benefits under Title 35, United States Code, Section 1 19 
of any foreign applications) for patent or inventor's certificate listed below and have also 
identified below any foreign application for patent or inventor's certificate having a filing date 
before that of the application on which priority is claimed: 

Prior Foreign Application(s) 



1 



V 



Number: None 
Country: 

Day, Month and Year filed: 
Priority Claimed: yes X no 

We hereby declare that all statements made herein of our own knowledge are true and 
that all statements made on information and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false statements and the like so made are 
punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the 
United States Code and that such willful false statements may jeopardize the validity of the 
application or any patent issued thereon. 

Wherefore we pray that Letters Patent be granted to us for the invention or discovery 
described and claimed in the above-identified patent application. 



Full name of first 

inventor: Garth W. Gobeli 

Residence: Unknown 



Post Office Address: 



United States of America 
Same as above 



Citizenship: 



U.S.A. 



Inventor's signature: 



Date: 



Full name of joint 
inventor: 



Alan J. Leszinske 



Post Office Address: 



Residence: 



5012 Copper Blvd. 
Albuquerque, NM 87108 
United States of America 
same as above 



Citizenship: 



U.S.A. 



2 



Inventor's signature: 




Date: i<5 \ 



3 
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